OFFICE OF THE ATTO'?\!EY GENERAL OF TEXAS
- . AUSTIN

GROVER SELLERS
4TTORNEY GENERAL

Yion., 7. 1. Trimole

Pirst Assistent State Sunerintsnient
state Denartnacent of Laacauion
Austin, Fexas

Dear Sir: _ Opinton Ho. 0-56811
o - ‘Ret Proper disposi
: cortein funds Wy
facts stated.

N0l District vs Parvell Independent
et al, ;eported in 18% S.¥. 2nd,

“sas meny yeers sgo consolidated
district in Hev ilaxico, and that in

solidntion, and in liti"ation tﬂ”t resulted, thc
original consolidation was held unconstitutional. .

"phe Rural Texas dirtriet "Iin question,
by proceﬂaina that iz apparontly in 211 things
proper, snd prior to the bezinuing of ths 19#4 achool
tern, conzolldated 1tself with Dovina Lndnocndept
Schodl Diq»ricn, this couaty,
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Hon. Te M. Pripble - Page 2.

fRor the yeoy of 18L4, and for nany years
theravofors, toes on the louds in this crea
vewe e“«cqeeu 1 & senavate school tex roll by
a depaty in ths Cowaty COll“OtOf'S ciflca,
[

tai on {heso rollq, ay auout $100.00 or ‘SQQ‘OO.

“The 1944 tox collﬁcuious, tot..l:mo at
present the svm of $1355.17, plus ebout §49,00
lef't over from tha procoding year, is cn dano"it
in our local bank vhewrs sams wag placsed by ths
Tax 001130uor 83 cbove shova,

“The children in this svea sttended the
Bovina school elmost 1005 in the year 1943-kh,
In fact, the Bovina school ran its bus in this

 aves in the 19&;»#4 temm.

“ "Pop the 19%4-35 term, the children likewise.
gttended Povine, end were likewlse hauled in the
Bovina bus, :

"For the future, this tax mattor 1s of course:
sottled, bescance this land is included in Bovina
- Independent School District under the congolida-
tion election last yoar, and the 1045 end follow-
ing yeer's tax rolls will include same in this
district, but ths $1356.17 collected last year,
plus the emount of epproximately $9.00 that wes
on deposit, plus delinquont tax payments that may
be mode over future years, pressnts a real problem
to us hers, and ve would sincerasly, appreclate yonr
advise on same.

”Varioas suggestiona have boen mnadoes

(A)tnat the funds in the bank, plus future
delinguent tax payrvnts, cloarly belong
to tha Bovina districh,; end that the
barl: ghould without furthor outhority
- tura such funds over to the Bovina discrict.

(_x) that the County Jud'?e (Ex«-()fi‘ic‘lo School
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So.n'"ivn.:nﬂcnt) s uould have suthoriiy
to trausfer this poney froa its proseut
aecount inbto that of ths- Dovina Inde-
pendent School Dic wlct.

(C) That for the protection of the bank and
all concoracd & suit should be brouznt
in Disltrict Court to determine cunorship
of this fund,

"Jhe Iiow Iexico distzict, disappointed in the-
withdrawoel of the Toxas school fwom the original
consdlidation, will not co-operate and make a

- wrltten release on the funds ; but anparently 19 not
a.sserting any claim thereto.” _
Opinion Ho. 0-6518 of this Dapartnent ’ dated aprn.
20, 1945 , 18 portinent to your inquiry. The request for -
.opinion was made by lon., A. D. Enith, County Attornsy of Parmer
County, Farwell, Texas. His request vas as follows: '

- 7797 geek your opinion regarding spprox-
imately 31300.C0 dollars of school funds be-
longing to the Former Stale Line Comon

Scheol District. ) . .

"2his School District was orifinally Cormon
School District Ho. 6 of this County. Under
Article 2913a R.C.S. this school district wvas
consolidated with a school district in New :
Hexico end was knoun as- Texas-Iewilexico School :
District ilo. 1. This consolidatsed dlstrict -

" operated for several years &8s such,

"In 1943 the subjoct district disroearded .
its pact with the State of Iiew laxlco and vas .
consolidated with DOVINA 'I_DE’PT_IID:'IIT SCE00L
DISTPIC?., In causo 1260 in tho District Courd

of Pared Coc.nt“j Yexas, the Poxas-ilew. llexico

Scliool T)iatr.:.et #1 Piled sult to enjoin this
purnportad consolidation. Our District Court held
the Orizginal Pact, Article 291357 unconstitutional.
end up kold the consolidation with ©IVIiA. This

- cass was oppesled to the Amarlllo Court of Civil
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Apnenls and 1n ceuse nLﬁuafvﬁ 5555 styled TEXAS
URY ITHXICO SCHOOT, DIOTRICGE 0. 1 VS PATNLLL
TEIFDNDNNT O0I00L DISTRICR, the judgnent vas
affirmed end is novw & fidﬂi Judguzent,

"Durin~ this litigation there aﬁcnnulatsd '
approxi retely 41400.00 in taxes collects Phe
noney ues deposited in Scourity State Dznk,

. Pariyell, Texas, in thd none of TEIAS-IALW [TXICO
S8C30CL DISTRICE #1, and Bovine Indcpendent School
District wants th2 neonsy. 1 con see no resson
way this money could not be paid to Bovina Ine
depencent School District beceuse 1t is ell tex
noney from waat 1s now part of BOV”TA IBDEPﬂanT?
SOHDOL DISTRICT. .

11l you please advise me vhothsr or not
there is any vreason why this fionsy should not be
trensferred to Bovina Indapnndent School District?”

_ This department'in said Opinion Ho. -6518 answored
as followss .

"Assumlng that Article 2913a 1s unconsti-
tutional as held by the Court of Civil Appesals,
the texes levied by 8sald district would be un~
constitutional, since they wers not levied by,

a valid suthority. It is our opinion that only
such taxes &s have been authorized by ths Bovina
District since ths consolidation of the terri-
tory formerly a part of .the Texss-Jjov liaxico
District and collecied fronm the taxpsayers of
8ald territory, &nd territory of ths original
Bovina District, would belong to the Bovina
Digtzict, The texes in the bank were levied by
the Texas-llov iexlco Distrlct and depozited in
the benk in the name of saild district. The. bank,
no doubt, hag made a bond in favsr of said
district, conditicaed on the safe-keeping of |
said fuuds, ond in 211 prapn\ili w7 would refuso
to pzy the money to the Bow an District unless
aunthorizud to 4o so by tho / exas—ﬂev liaxlco
‘District, cr by a dermenu of a "court of competent
Jurisdiction. _ .

"mho Attorncy Genercl is without.authority
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o cubhorize tin trensfer of ths funds,'

R Y o EE R Y Fad nopT g g . - L pyn
a2 enslono Bopoulitll & copy of seid opinlon Loz yoeur Inloy~
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_E%e cosg of '“2::::*;3- 17 flexicos School Dist:ﬁict I'Eo. 1
ve Fouwell Indenandond School Distsict, ot gl, »efowsg

. %0 by Counly Atloracy faith- end wr Counly A'Cﬁﬁl"lw}' Ald .{‘lt‘s."G
ic cne oad thae emus ongs, Lg e sovbed in 184 S, W, (2) &

and Nolds gp Indiecatcd Ly gaid CQ‘LZ:.‘..»}}' EAA G 1.,18.

ot

. As stebed 1n Gginioz: ’Io. 0~5510, the Attorey
G vmral ig yithout cuthor .s.t; o subhorize thio tyvapefer of
the funds in qusasticn, .30 thefo.:. or2 cauaot recoimsnd that
elthsy ex.f-frc ticn A or 1, outlined in Counly Atlorney.
Alurifl«o s Jettor » bs folloved. ¥To ore inoclined to the
view Lhat euugestion ¢ vonld be the best courge to follov.

VGI'.\}‘ truly Fours
A."J.‘B;;'EY CLInRT &L 01! ms

by ‘cem. Je Fanninu
' ; : Assistont
VIPsET , -




